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/ 

AT 

/ 

1 2 DEC 1961 / 


in* Honorable Joseph Campbell 
i emptr oiler General of tke 
' -sited rates 

ashiftgten AS* !>. C . 

• «*. r Ml. v arr>f»fceii: 

insure *r« a number of statutory provisions in which the 

• a rector of Central Intelligence ie authorised to take certain 
actions. 5crme ©f these involve the expenditure of fund* while 

tj.or * do not. l xampies of the former are found in sections 
4, >* iit« S of the Central Intelligence Agency Act of 19 si* 
as am ended . 


: ho office of the Director of Central Intelligence was 
established by the National Security Act of 1947* which at the 
time of tae original enactment made no provision for a Deputy 
Director. consepoeatly, it has been the practice in those cases 
where statutes granted authorisation to the Director for him 
•per sons li y to ca&e the actions specified. 

s Iib iAtitmal Security Act of 1947 was amended by the 
set of April h, 1951 (t»7 Slat. 10 } to provide for the establishment 
■it the office of a Deputy Director of Central intelligence* who. 
like the Director* is appointed by the President by and with the 
Advice and consent oi the Senate. In explaining the need for this 
amendment* it was pointed out that among ether considerations 
there was at that time no provision of law establishing a Deputy 
i. eclor to perform inch functions as the Director might assign 
i-> him <H©***« Committee on Armed Services, Fall Committee 
•sarin* s on >. liii>, March 24, 1953). 

it is my belief that with the growing complexity of the 
activities of this agency it would be in the interest of efficiency 
t«e orderly administration of the functions vested by law in 
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the head of the Agency to have, except where the lew specifically 
precludes delegations, certain authorities exercised by the ueputy 
director. I believe this would be in accord with you* principle* 
concerning the expenditure of Government fund*. If* therefore, 
yoo see « objection. I intend to prescribe certain area* in which 
the Deputy Director of Central intelligence will take final action 
in connection with the expenditure of funds under the above acts, 
including certification of expenditures provided for in section t, 
rt£ the Central Intelligence Agency Act of 1949. as amended. 

vincereiy. 


V , 

./oh a jvicCon* 

Director 


OGC:JLRH:jeb 
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COMPTROLLER GENERAL OF THE UNITED STATES 
WASHINGTON 25 


JAN 2 


Honorable Jobs A. POene 

Director, Central Intelligence Agency 


Hear Hr, McCone* 

;« refer to .your letter of December 12, 1961, regarding the 
*ropriefcy of your delegating to your Deputy Director the exercise 
of certain functions involving the expenditure of funds which by 
law are vested in the Director of the Central latelligeftcfl Agency » 

,4s you eay, the National decurl ty Act of 1 9kl» 61 Stab. » 

which established the office of the Director of the Central 
Intelligence, did not provide for a Deputy id rector, dabaequently, 
toe Central Intelligence Agency Act of 19h9, 63 Start. 206, was en- 
acted for trie purpose of granting the Central. Intelligence Agency 
necessary authority for its proper and efficient admioi stration, 
that art contains several provisions iovolviiA? the expenditure or 
funds. It vests action thereon in the Director. Section 3(b) of 
that act defines the term "Agency bond'* as including "Deputy 
Jirecfcer.” It is significant too that section 0(a) ©f the S*ecu~ 
tire Pay Act of 19k9, 63 Stat, 980, 881, likewise refers to the 
deputy Director of Central Intelligence and nets nis basic ooaipen- 
laticm. r/n April k> 1953, the national Security Act of 19i*7 was 
attended (thxblic Law 25, 67 Stat. 19) to iacnri.de for the statutory 
office of a Deputy Director of Central Intelligence who, like tbs? 

'i rector, is appointed by the President by and with the advice and 
consent of the -Senate . 

Com point out that "it has been the practice in those cases 
where statuses granted authorization to the Director for hla 
personally to take the actions specified. n lou believe that,, with, 
the growing, complexity of the activities of ;rour Agency, it would 
be in tho interest of efficient and orderly adrainistratdon of the 
ilmctlons vested by law in the head of the Agency to have, except 
when the law specifically precludes delegation, certain authori- 
ties exercised by the Deputy director. Therefore, if we do not 
Object you intend to prescribe certain areas in which the Deputy 
Director of Central Intelligence will take final action in connec- 
tion with the expenditure of funds under the National Security mid 
Central Intelligence Agency acts, including the certification of 
expenditures provided in section 6 of the 1949 act, as amended. 
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h-lii7798 


lection 102 of the Hational Security Act of 191*7 as amended 
r„ /ill L, 19-J3 » provides, in part, as follows s 

••{*) There is hereby established under the 
National Security Council a Central Intelligence 
Agency wish a Director of Central InteU.igen.ee -who 
ahull b© the head thereof, and with a Deputy 
director of Central Intelligence who shall act for, 

»nd exercise the powers of, the Director during his 
als&ture or disability. The Director ancl the Deputy 
Director shall be appointed by the President, by 
and vS.tn tha advice and consent of the . l !«rj8te * * *« 

« ip) (1) If a commissioned officer of the armed 
services is appointed as Director, or Deputy Director, 

than— 

# 

-M.3) he shall not posse® or exorcise any super- 
vision, control, powers, or functions (other than 
such as ne oog>wi 63 , or is author! sod or directed to 
exercise* as Director, or Deputy Director ) with 
respect to hue ariwed services or any eossponent toe ro- 
of, # a 

Action ti(b) of the Central Intelligence Agency Act of I9kv> 
provides t 

"(b) The sums made available to the Agency may 
ac expended without regard to the provisions of law 
and regulations relating to the expenditure of dovern- 
asi'it funds | and for objects of a confidential, extra- 
ordinary, or emergency nature, such expenditures to do 
accounted for solely on the certificate oi the 
Director and every such certificate shall be deemed a. 
sufficient voucher for the amount therein certified. “ 

tar office has held that notwithstanding the absence ox specific 
statutory authority for an Assistant Secretary oi* a department to act 
in lieu of the head of the department in matter# of discretion vested 
,i/ law in such head, the title and nature of the position of such 
Assistant Secretary is auon as to authorise hiss to assist and to act 
in lieu of the head in matters requiring his attention or discretion 
when authorised by him to so do, 20 Coded, Oen. 2/, id, 797} 7.9 id* 
i:(i. 


Approved For Release 2003/05/05 : CIA-RDP80B01676R000700210001-3 



Approved For Release 2003/05/05 : CIA-RDP80B01676R000700210001-3 


S-lii?793 


section. 102(a), above, does not set forth the dutieJf He 
Deputy director of Control Intelligence or provide specifically 
that he shall oerform such duties aa the Director say prescribe. 

Me is, however, authorised to "act for, and exercise the powers 
of, the Director during his absence or disability.” as do not con- 
strue such authorisation as limiting the otherwise proper exercise 
by the Deputy Director of duties vested in the Director, The 
authorisation to act as Director would seem more properly to o® 
construed as limiting his right to function as “Acting Director, » 
Of, o 0,S,C. h, We have no reason to doubt that the Congress, in 
'vfoviding for «. Deputy Director in the 1953 amendment, was well 
awar* oj trie general rule in our decisions above referred to, and 
had the Congress intended to restrict the assignment of duties by 
the Director to his Deputy Director it would have so stated, 
Moreover, in house of Representatives Report- Ke, 219, on S» 1110, 
enacted as 'ublio Law 15, above, we find the statement that "There 
is no existing provision of law establishing a Deputy Director 
with statutory authority to act for the Director or to perform 
such functions aa the Director may assign to him," The same state- 
ivsnt was made in the debate on the bill in the House of Representa- 
tives, Congressional Record, April 1, 1953, page 271+2. Our view is 
hat it is inherent in the statutory position of the Deputy Director 
that the holder will assist the Director in the performance of hi* 
duties, including those vested by law in the Director, 

It is our opinion, therefore, that there is no legal objection 
to jour providing the areas in which the Deputy Director of Central 
Intelligence will take final action regarding the expenditure of 
funds under the national Security and Central Intelligence Agency 
acts, including the certification of expenditures provided for In 
mention 6 of the Central Intelligence Act of 191+9, as amended, 

. •incerfily /ours. 


Comptroller fieneral 
of the Uni ted States 
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